File No. 0731-75-

ONTARIO LABOUR RELATIONS BOARD

RBetween:

The Hesgilient Flooring Contractors?
Association of Ontario,

Applicant,
- and -
Resilient Ploocr Workers, Local
Union 2%8%, United Brotherhood
of Carpanters and Joiners of
America,
Respondent.

BEFORE R. A. Furness, Vice-Chairman, and Board Members
- )
f=X

CH. J. F. Ade

APPEARANCES AT THE HEARING: Stephsn J. Keittle foxr the
applicant and Harry T. Hinton for the respondent.

DECISICN OF THE BUOARD:

1. The name “"Local un“I on 2865, The Eesilient Floor
Workers United Brotherhood of Carpenters and Joiners of America,

BEF L. -C.T.0.7 agyeaxizg in Ln» Sty;e of cause of this applica-
tion as the name of the rsspondent is amended to read "Resilient
Floor Workers, Lweal Union 2965, United Brotherhood of
Carpenters and Jolners of Amerlpa“

2. In this application for accreditation the applicant
seeks to be accredited as the bargaining agent for certain

- emplovers which have a bargaining relationship with the respon-
G dent. The respondent is a party to a collective agreement with
L the applicant. This collective agreement was made on May 1,
e 1874, and expires on April 30, 1876. There is no guestion that
more than one emplover which is affected by this application is
bound by this collective agreement. The Board therefore finds
that it has jurisdiction under section 113 of The Labour Rela-~
tions Act to entertain this application.

3. The applicant is a corporation. In support of
its application the applicant filed a copy of its Letters
Patent dated Decembexr Z4, 1854, given by the Provincial
Secretary for the Province of Onterio. These Letters Patent
create The Resilient Flooring Conitractors’® Association of
Ontario a corporation without share capital. The applicant
also filed copies of its by-~law number one dated December 30,
1854, and its by-law numbsr two dated June 24, 1975, On the
basis of the materizl before it, the Beoard is satisfied that
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+he Board desires to comment on two aspects of Sterling’s

late reply. In paragraph three thereof Sterling states that

“"the responéent is entitled to bargain on behalf of the
emplovees of the employer affected by this application” and in

paragraph four thereof also states "The employer has employed

‘employees affected by this application within one year prior

“to the date of the making of the application”. Sterling refers

£0 an "emplover asuthorigzation™ which it signed. The Board

‘notes that tne applicant has not filed an "employer authori-

zation® with respect to Sterling. In addition, Sterling has

‘made further representations to the Board with respect to an

application for certification by the respondent with respect

. to Sterling. This application was withdrawn by the respondent.

In our view: the mere filing of an application for certification

which is subseguently withdrawn is not tantamount to an admission
" that the respondent does not possess bargaining rights for

. Sterling in the residential sector of the construction industry.
The Board has considered all of the written representations of

Sterling in making the instant decision.

8. Twelve emplovers failed to file returns. Having
regard to the representabtions before it, the Board makes the
following determinations pursuant to section 115 of The Labour
Relations Act:

Hoe. & Berkley Contraciing - Final
Boehedule ¥FY,
¥o. © . J. Broadloom Sales & Services

Ltd. - Final Schedule "EY.
No. 17 Deluxe Stair Cushion Litd. -~ agreed
by the parulea to be removed from

the list of emplovers.
No. 21 Jepar Sexrvices Litd. - agreed by the
parties to be removed from the
iist of employers.
No. 25 Lugus Carpet - Final Schedule "FU.
No. 30 Precision Contract Interiors Ltd. -
Final Schedule "E".
No. 32 Rickey-Reid Limited - Final
Schedule "E®,
No. 33 Roy & Fils Ltee ~ Final Schedule "F".
Ne. 3% Sevan Carpet Services - Final
Scheduie "FF,
No. 41 Tri-Tile Limited -~ Final Schedule "EY.
Wo. 42 Union Carpet Installations - Final
Schedule "E". ,
No. 44 E. Black & Associates -~ Final
Schedule "FF,

g, On the basis ¢f the foregoing, the £ilings by

the individual emplovers and the representations before it,
the Board has prepared the following lists of employers. The
employers listed on Final Schedule "EY are emplovers who
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Final Schedule “ET

Arrow Acoustios oring Company Limilted

Sreistic Broadlioom les Biv. of Caride Ltd.
Babiak Fleo g Limited

Rarwood Sal *QHV@l iy Limited
Bovd-Lecks

Brooks Mar Company Lud.

A. Buchana verings Lid.

C. J., Broa 5 & Services Lid.
Calligaxro sany Limited

C. J. Dugs ing {Untaric) Limited

Cannon Cay tallation Ltd.

Carpet Ins ong dompany

Cantrs 1 Improvenents Limited
Connol i Mosale and Tile Company
Limitad

Frka Con Limited

Granolit Limited

Knight B s & Services Lid.
Lezader T iie Mosalc Limited

Northern ! Company Limited

Page Floor roprises IRC.

Permanan ving Company Limited
?rﬁgi~ o Intericrs Litd.

Regal ¥

Clifford Limited

Shoreway Flooring Lud.

Sterling Tile Company

Teryazzd, Mosaic & Tile Company Limited
Tile Rite Liud.

Traend Flooring Litd.

Tri-Tile Limited

3
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Union Carpet Instailations
Darling Carpet Installations Limited
York Marble, Tile & Terrazzo Limited

Final Schaduls "FY

l..

Berkley Contracting
Crestile Limited

Foster Flooring Limited
ugns Carpet




Olympia Interior Decorators Litd.
Roy & Fils Liee

Savan Carpet Service

E. Black & Associates

L The Board finds that the 35 employers on Final
chedule "EY were those emplovers who had employees in the
year immediately preceding the making of the application,
and the number 35 is the number of employers to be ascertained
“bYﬁthe Board under section 115(31){a} of The Labour Relations

0. On the basis of all the evidence before it, the
‘Board finds that on the date of the making of the application
“the applicant represented 29 of the 35 emplovers on Final
Schedule "EY. The 29 employers is the number of employers to
‘be ascertained by the Board under section 115(1) (b} of The
‘Labour Relations BAct. Accordingly, the Board is satisfied

s that a majority of the emplovers in the unit of employers is
- represented by the applicant.

211, The Schedule "H" which accompanied the Form 68,

- Employer Filing, filed by the individual employers sets out

- the number of employees that the employer has at each job
.site with detalils of the location and the type of construction
involved. By section 115(1) {¢] of The Labour Relatonsg Act,
the payrell period immediatelv preceeding the making of the
application is the relevant weekly pavroll period for determining
“the number of employees affected by this application. On the
basis of all the evidence and representatlions before it, the
Board finds that there were 220 smployees affected by this
application during the pavroll period immediately preceding
August 11, 1987%.  The 220 employees is the number of employees
to be ascertained by the Board undexr section 115(1) (¢} of The
Labour Relations Act.

1z, The Board further finds that the 2% employers
represented by the applicant employved 184 of these 220
employeesg. The Board is therefore satisfied that the
majority of the emplovers represented by the appliicant
employed a majority of the employvees affected by this
application as ascertained in accordance with the provisions
of section 115(1}) {c) of The Labour Relations Act.

13. Having regard to all of the above findings a Certi-
ficate of Accreditation will issue to the applicant for the unit
of employers found to be an appropriate unit of employers in
paragraph five herein, and in accordance with the provisions of
section 115{2) of The bLabour Relations Act for such other
employers for whose employees the respondent may after August 11,
1975, obtain bargaining rights through certification or
voluntary recognition in the geographic area and sectors set out
in the unit of employers.

"R, A. Furness”
June 11, 1976. for the Board
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