
I 
I 
I 

I 

Ii 

, 

I 
II ' 

I i 

J 

I 

File No. 0731-75-R 

ONTARIO LABOUR. R.ELATIONS BOAR.D 

Between: 

BEFORE: R~ A .. Furr1ess,- \Tice--Chai:r·man. r and Board Members 

The Resilient Flooring Contractors' 
Association of Ontario, 

- and 

Resilient Floor Workers, Local 
Union 2965, United Brotherhood 
of Carpenters and Joiners of 
lLrrrerica 1 

Applicant, 

Respondent. 

APPEARP...N"CES AT THE f'IEA.RING~ Stephen J ~ Kettle for the 
applicant and Harr::{ T~ Hintor1 for tl1e :cespondent~ 

DECISION OF THE BOARD: 

1.. Tl-1e name l1Loca1 U11ior1 2965, The Resilient Floor 
Workers United Brotherhood of Carpenters and Joiners of A1nerica, 
A.F.L.-C.LO." appearing in the style of cause of this applica
tion as the name of the responden)c is a1nended to read {!Resilient 
Floor Workers, Local Union 2965, United Brotherhood of 
Carpenters and iJoiners of A.rnerica_ 11 ~ 

2 ~ In this apt.-ilication fo:c accredi ta ti on the applicant 
seeks to be accredited as the bargaining agent for certain 
employers whioh have a bargaining relationship with the respon
dent. The respondent is a party to a collective agreement with 
the applicant. This collective agreement was made on May 1, 
1974, and expires on April 30, 1976. There is no question that 
more than one employer which is affected by this application is 
bound by this collective agreement. The Board therefore finds 
that it has jurisdiction under section 113 of The Labour R.ela
tions Act to entertain this application. 

3. The applicant is a corporation. In support of 
its application the applicant filed a copy of its Letters 
Patent dated December 24, 1954, given by the Provincial 
Secretary for the Province of Ontario. These Letters Patent 
create The Resilient Flooring Contractors' Association of 
Ontario a corporation without share capital. The applicant 
also filed copies of its by-- law number one dated December 30, 
1954, and its by--law number two dated J'une 24, 1975. On the 
basis of the material before it, the Board is satisfied that 
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the applicant is an. ernployers 1 organiza.tion within the meaning 
of section 106(d) of The Labour Relations Act and that it is a 
properly constituted organization for the purposes of section 
115(3) of The Labour Relations Act. 

4. The applicant also filed in support of its appli-
cation 33 documents ent:Ltled Employer Authorization. These 
documents appoint the applicant to represent the employer as 
its bargaining agent with the respondent and they further 

,vest all necessary authority in the applicant to enable it to 
discharge the responsibi ties of an accredited bargaining 
agent. The applicant also filed in support of these documents 
two duly completed Form 62's, Declaration Concerning Represent
ation Documents Application for Accreditation, Construction 
Industry~ The Board is satisfied ·tl"1at. the evidence of 
representation meets the requirements set out in section 96 
of the Board's Rules of Procedure and the Board is further 
satisfied that tli.e in1:.l_i1,xic111a.l t::;n1plo:yers on whose behalf the 
applicant has s·ubn1ittec1 e"Jit~ler1ce of representation have 
vested appropriate authority in the applicant to enable it 
to discharge the responsibilities of an accredited bargaining 
agent. 

5. The collective aqreement which is referred to in 
paragraph two is effective within Metropolitan Toronto, the 
Counties of Yo:rk an.c1 Peel ( the 1l'ownsi·1ip of Esquesir1g r the Towns 
of Oakville and Milton in the County of Halton, and the Town
ship of Pickering tJ1e c:cun.ty of Or1tario.. Having regard to 
the representations before it, the Board finds that employees 
have been ernployed in the ir1d.ustr i.al 7 commercial and institutional 
sector and in the residex1tial secJcor., The Board further finds 
that all employers of employees engag·ed in the installation of 
carpet, hardwood, resi t and related floor coverings for 
whom the respondent has bargaining rights in Metropolitan 
Toronto, the Counties of 'tork and Peel, the Township of 
Esquesing, the Towns of Oakville and Milton in the County of 
Halton, and the Township of Pickering in the County of Ontario, 
in the industrial, commerical and institutional sector and in 
the residential sector of the construction industry, constitute 
a unit of employers appropriate for collective bargaining. 

6. Notice of this application was given to 45 employers 
in accordance with the Board's Rules of Procedure. 

7. Sterling Tile Company (hereinafter referred to 
as "Sterling") although notified of the hearing of this 
application failed to appear at the hearing. Subsequently, 
Sterling filed a late reply with the Board. In this reply, 
Sterling made certain representations regarding the extent 
of its bargaining rights with the respondent. Sterling has 
requested a hearing in order to present evidence and argument. 
In our view Sterling has had an opportunity to raise any 
objections it may have to this application for accreditation 
and at the time its reply was filed it was too late for Sterling 
to request a further hearinq of this application. However, 
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the Board desires to cornn"tent on two aspects of Sterling's 
late reply. In paragraph three thereof Sterling states that 
"the respondent is entitled to bargain on behalf of the 
employees of the employer affected by this application" and in 
paragraph four thereof also states "The employer has employed 
employees affected by this application within one year prior 
to the date of the making of the application". Sterling refers 
to an "empl0yer authorization" which it signed. The Board 
notes that tne applicant has not filed an "employer authori
zation" with respect to Sterling. In addition, Sterling has 
made further representations to the Board with respect to an 
application for certification by the respondent with respect 
to Sterling. This application was withdrawn by the respondent. 
In our view, the mere filing of an application for certification 
which is subsequently withdrawn is not tantamount. to an admission 
that the respondent does not. possess bargaining rights for 
Sterling in the residential sector of the construction industry. 
The Board has considered all of the written representations of 
Sterling in mak:ir1g the ir1stant c1ecision., 

8.. Twel \re employers failed ·to file returns.. Having 
regard to the representations before it, the Board makes the 
following determinations pursuant to section 115 of The Labour 
Relations l-'.ct: 

No. 6 Berkley Contracting - Final 
Schedl1le 11 Fn ~ 

No. 9 C. J .• Broadloom Sales & Services 
LtCl ~ ·- Final Schedule 11 E 11 ~ 

No. 17 DeLuxe Stair Cushion Ltd. - agreed 
by the parties to be removed from 
the lis·t of en1ployer_s,. 

No. 21 Jepar Services Ltd. - agreed by the 
parties to be removed from the 
list. of employers., 

No. 25 Lugus Carpet. - Final Schedule "F". 
No. 30 Precision Contract Interiors Ltd. -

Final Schedule "E". 
No. 32 Rickey-Reid Limited - Final 

Schedule "E". 
No. 33 Roy & Fils Ltee - Final Schedule "F". 
No. 35 Sevan Carpet Services - Final 

Sch.edule 11 F 11 ~ 

No. 41 Tri-Tile Limited - Final Schedule "E". 
No. 42 Uni.on Carpet Installations - Final 

Schedule "E". 
No. 44 E. Black & Associates - Final 

Schedule "F" . 

9. On the basis of the foregoing, the filings by 
the individual employers and the representations before it., 
the Board has prepared the following lists of employers. The 
employers listed on Final Schedule "E" are employers who 
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are indicated as ha;;ti:n.g had affected by the applica-
tion in the year 11, 1975, the date of the 
making of this applica The employers on Final Schedule 
"F 11 are indicated as r~ot l1a.\1:Ln<;:f hac1 s\1cl1 employees~ 

Fir~ctl Scl1ed.t.1 " 

s & Floor Company Limited 
Di•l~ of Caride Ltd~ 

Babia}s: I•'locJr C!o,Ier s Li1ni·ted 
Barwood Sales ( Orrt.ar i(>) Lim.i t.ed 
Bo):rd-Lec:.k.it: f...)irni ·ted 
Brook.s lvlarble & 11ile Cornp.2ny I,td ~ 
A* Bl.1char1c1n F.'l.oor Cc)ver ir19·s J_,td .. 
C~ J ~ Broa.dlocn.t, SalE:;s ,S: Services Ltd., 
Calliga:co I_;i.rni tec1 
C ~ J" ( ()11.t,a:r: io) Lin1i ted 
Cannon Insta.IlatiC'D Ltd~ 
C21rp0;t 
Centr.f:. I_;12asc~h<Jlf"l s Li1nited 
Conr10J. l'Ylct:rble 1 1111.0.saic an(} ·Tile Company 
Limit{~d 

Enk:a I,irni ted 
Limi 1ced 

Knigl"1t Bros" Sales & Serv- Ltd., 
I_Jeader 1'e~crazzo rrile: l\1osa.ic l1imi ted 
l~orthe:r11 F'lO<YrirJg Li.n1i ted 
Page ses I11c n 

P.e:r"·1nz:t11en.t_ F lo~Jr Cc)rnpany Lirni ted 
P:recisior:t c:o:o.-t:cctc·t I11teriors Ltd~ 
Regal Tile t.e.d 
Rickey I,iJni t_ec1 
Clifford Interiors 
S11orev1a~:{ 

Sterl 
Terra.zzo r JY1o Company Limited 
Tile Rite Ltd. 
Trend Floor Ltd .. 
Tri-Tile Limited 
Unior1 Cax:pet Installz·1·tio11s 
Darling Installations Limited 
y·ork £.'.larble r rrile & Terrazzo Li1nited 

Final Scl1edule np 11 

Berkle::i Con·trac..\cing 
Crestile Limited 
Foster Floor in.g Limited 
Lugus Carpet 

mm mm
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Olympia Interior Decorators Ltd. 
Roy & Fils Ltee 
Sevan Carpet Service 
E. Black & Associates 

The Board finds that the 35 employers on Final 
schedule "E" were those employers who had employees in the 
year immediately preceding the making of the application, 
and the number 35 is the nu:mber of employers to be ascertained 
by the Board under section 115(1) (a) of The Labour Relations 
Act. 

10. On the basis of all the evidence before it, the 
Board finds that on the date of the making of the application 
the applicant represented 29 of the 35 employers on Final 
Schedule "E". The 29 employers is the number of employers to 
be ascertained by the Board under section 115(1) (b) of The 
Labour Relations Act. Accordingly, the Board is satisfied 
that a majority of the employers in the unit of employers is 
represented by the applicant. 

11. The Schedule "H" which accompanied the Form 68, 
Employer Filing, filed by the individual employers sets out 
the number of employees that the employer has at each job 
site with details of the location and the type of construction 
involved. By section 115(1) (c) of The Labour Relatons Act, 
the payroll period immediately preceeding the making of the 
application is the relevant weekly payroll period for determining 
the number of employees affected by this application. On the 
basis of all the evidence and representations before it, the 
Board finds that there were 220 employees affected by this 
application during the payroll period immediately preceding 
August 11, 1975. The 220 employees is the number of employees 
to be ascertained by the Board under section 115(1) (c) of The 
Labour Relations Act. 

12. The Board further finds that the 29 employers 
represented by the applicant employed 184 of these 220 
employees. The Board is therefore satisfied that the 
majority of the employers represented by the applicant 
employed a majority of the employees affected by this 
application as ascertained in accordance with the provisions 
of section 115(1) (c) of The Labour Relations Act. 

13. Having regard to all of the above findings a Certi-
ficate of Accreditation will issue to the applicant for the unit 
of employers found to be an appropriate unit of employers in 
paragraph five herein, and in accordance with the provisions of 
section 115(2) of The Labour Relations Act for such other 
employers for whose employees the respondent may after August 11, 
1975, obtain bargaining rights through certification or 
voluntary recognition in the geographic area and sectors set out 
in the unit of employers. 

"R. A. Furness" 
 June 11, 1976. for the )3oard 
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